GOVESNOR'S OFFICE
AUSTIN, TEXAS
APRIL 3, 1923,

ne Se: L. Stsplel, / %
ecretary of State, y /) \
All!‘tin. Texus. : W/A )

;)
*Dur Mp, Secretary:

House Bill No. 168, which sesks to cancel and hold for naught

'ho contracts heretofore made by the Text Book Commission for the purchase

‘of {free toxt books for the children of Texas, is hereby vetoed for the

l

“fon.ov:lug good and sufficient msonl. .

] : v1. Because the bill is im viclation of Article 1, Section 10
{ the Constitution of the United States, which provides tln; *no state

mn pass any ex post facto law, or law impairing the oblignion of cone

racts". o N _ ) .
2, Because the bi1l ia in violation of Article 1, Sectien 16,

fthe coutitution of the State of Toxas, which provides tiat "no ex post

'facto lav, or any other lav, impairing the obligation of “ oontractn.

lh.ll be made”. .
: In violation of each of the above quoted constitutioml pro-

'1"1.““ this bill operates backward im an offort 1o cancel a contuct made
1n good faith and previous to ite ouac‘bmont. In other words, a legislative
V;ot. this bill, passed in 1923 purports to impair the obliption of a valid
And binding contract made for the purchase of school books for the children

of Texss, made in 1922, which the Conatitution of both ithe ution and the.

stato unguestionably v:lll not permite
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both Btnto and Yodoral, are numerous, holding -

Cou:ft degisions.
a lav impairing the obligu-

that the hogishturo has no authority to pass
uon of u contract made By apd between a duly authorized agent of the

!'.
Bta.to and another- contracting party.

The purpose of this bill is to absolve thw State from the

made in good faith

3.
previously and expressed in

por and sonstitutional form by the legally constituted agentse of the
, should set the high-

obligations of a contract

 pro
Ifafe. . The Btate, which is presumed to do no wrong

ut standard posaible in its business deallngs.

4. It is wrong in morals, as ¥ for an individual,

ell as in law,
contract when neither fraud,

te, 40 arbitrarily cancel &
on with the

-:fmuh less the Stn.
ence are oven alleged in connecti

eonul:lnn. nor improper influ
ings has even been suggested as

'uking of the contract. MNome of these th

ontracta wow under oonsidomtion.

3 u the making of the ¢
to break its own contnatp

5. By this vill the Btate endeavors

ing 10 the contmct homn the right to go into the open oourt

vithout giv
: w sstatlish the va
'»ncvor yot sought to impair the
. pe courts of the countrya

1idity of their contraotse Texas, up to this hour, has

obligation of any oontract she ever made.

‘ 6o re the proper forums in which the
 Jogality of contracks should be tested. This Bills contrary to this well=
shifis the quution as to
It s 2 dangerous innovation for the

i known principle, the validity of contracts from
':."ﬁo legal forum to legislative b halls.
the !uuctionl of ‘the courtse.

the Texas State Toxt Book- Commis

had the authority

Logishturo to usuryp

T. Vithout quesilon,

4 udo the contracts sbught to be a.ncpllod by'thin bill,

sion ﬂn‘f

'I'.o enter into and uko. as it did, contracta with

-l

v



rtain publ:lah:lng coupanies for the purchau of freo text books _tor‘tho
The contncts in quution were logally and consti—

}dreu of the State.
g Office, and approved by

:ionally made, proparod by the Attorney Genorsl'

v: State Dopartment of Education.

compt:lon, or misteke, the hgishtu}o

to regard a:contract

8. In ateence of fraud,
good consclence,

s not the right in equity or in
as a "scrap of paper®.

duly gccrcditod agents of the State,

o by the
an has not done so in the past. She should not begin it nowe

9, 'This Bill, extends contracte with cortain publishing conpaniu

yeara for the purchase of more than one hundred books

schools of Texas without - considerin
or could now be bought.

,r a period of three
g 4the merits of

j"bo used in the public

iho Dooks, the price for which the books were bought,
' thout requiring any bond from tbe publishing houses, as provided by law,
remises of the publishing houses that they

ml without even gotting the ¥

411 furnish the books at the old contract prices.
ture, with ite many

10, 14 is tad public policy for the Legisla

othor duties, to assume the responsibility of sslecting free text books for
ae it has done by the passage of this bill.

‘ha children of Texas,
ption made by the Toxt

11, This bill attempts to legalise the ado

4+ the sams time make illegal the ado

3
'Book Comnission in 1921 and & ption of
by the sams

:the Text Book Commiseion in 1922, vhen ea ch adoption wag made
qua.lifia."tiona.

;‘loxt Book Commission, with the same formalities and

12. This bill purporte

to roc—tify the al;egod errors made by

' ‘the recent Text Book Coumission in making:
i-.j;books. As o matter of fact, however,
hundred books which were never at

{satoly ono }
:i%yurpono by the recent Text Book Commission.

any time considered for any

3=

‘ertain oontrncta tor free acpool‘

4the bill renows contracts for approx-



;3.‘ 'n:ia b:\.l}_. if it became & law, would have the effect of

musing the contracts for approximately giﬁity_ por cent of the books now

1n use ip the public schools of Texas, to expire September, 1925. The

Text Book Commission to change more

"toxt toek law does mot permit the
pthan sixteen and twosthirds per cont of the free school tooks in any one

g the Text Book Commission met in September 1925, it

f;'yur‘ .*herti’oro, whe!
"could under the law, renmew only sixteen and twoethirds per cent of the ex-

Should this bill becone & law, this would leave approx=

piring contracts.
which

{mately eeventy-five per eont of the contracta expiring at that time,

m Text Book Commission under the law would have no authority to renev,

to0 the pudblishing companies holding these old contracts,

'and would give
xt Book Commission remew thelr contracis at

;ha whip hand to nake the Te
with thelr own stipulations.

tha publishers' own prices and in keoping
he dictates

m State certainly should unot put herself in this way under t

children of Texas.

of those selling school books to the
recent Text Book Com~

14. The school teachers who compoaed the

they were named and vouched for, as pro-

1 niuion were not of my selection;
ant of Public Education; the Pros:ld.ont of

 vited by lav, by te Buperintend
1lege of Industrial Arts;

F \te Univeraity of Texas; the President of the Co

ne Southwest Texas State Normal,
ge, as the best qualified persons in

and tbe President of

b

i the Preaident of t
f ubo Agricultural and Nechanical Colle

buy school books for the children of the -]

k 011 Toxas to tate, and I am un-

nding even remotely to show any fraud, col-

- willing, without any facts te

e ukins of these comtracts, to

| 1uston, or bad faith in comnection with th

; ucriﬂeo the integrity and good name of the
' nission, or to say by the signing of thie bill that the entire work of

this legally constituted part and dranch
To do so would set a

mebers of the Text Book Com=

of the State govornmont should be

: ‘ut aslde and held for mnaught. dangerous precedent.

Py



In considering this un. which seeks to nullify‘tho contracts

nade in Deceuber. 1922, by the S8tate Text Book comtuion, I an not con~

her the Text Book comiuion used bad judg-

{uoring the quastion of whet

nnt in oxeroising its legal power to contract for certain new text books,

i the absence of proof of fraud, oore

b t whether the State of Texas,
ify its owm contracts legally entered into

j‘-‘upuon. or mistake, shall null
and armed vr.l.th full legal

by its omn agents crented by law for that purpoee

Authority to make such contracts. There is but one comclusion to0 reach.

Therefore, this bill is hereby din.pprovod and vetoed and the

'éontri.ah of the State made by ite legal and duly comstituted agents, will

ftand, 90 far as I am concerned.
Respectfully,

Governor



